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DETAILED ACTION 
Election/Restrictions 

1. The election of Group I, Claims 3-7, 9-13, 15, and 17-19 was confirmed on page 8 of the 
remarks. The traversal is on the ground(s) that each withdrawn article claim is dependent upon a 
specific method claim and therefore can only be made by the recited steps of the claimed 
method. Applicant's remarks further assert that none of the articles can be made by stereo 
lithography or slush casting. 

This is not found persuasive because product-by-process claims are defined by their 
structural limitations, and not by the method in which they are made. The method of making 
does not materially affect the article except to the extent that a particular structure is provided. 
However, Applicant's remarks do not provide any arguments why the claimed articles or 
structures could not be made by the alternative methods set forth in the restriction requirement. 

The requirement is still deemed proper and is therefore made FINAL. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Rejections set forth previously are withdrawn in view of the amended claims. 
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3. Claims 1 and 20 are rejected under 35 U.S.C. 102(b) as being anticipated by Allen 
(USPN 3341644). As to Claim 1, Allen teaches a method of manufacturing an article that could 
be used as a decorative flower pot having an outer peripheral surface with embossed decorations 
(Fig. 5, item 22), comprising the steps of: 

forming a female mold cavity of an article that could be used as a flower pot, the mold 
cavity having walls (Fig. 4, items 20, 21, 41), a bottom (Fig. 6, item 32') and contours disposed 
on said walls (Fig, 4, item 41), said contours corresponding to a desired embossed design, the 
bottom of the mold cavity having a substantially planar surface (Fig. 5, item 24, Fig. 6, item 32'); 
and 

vacuum forming an article that could be used as a plastic flower pot in the mold (Fig. 4 
and Fig. 6, item 38'), the article that could be used as a flower pot having embossed decorations 
on the outer peripheral surface of the flower pot and a substantially planar outer bottom surface 
(Fig. 5, item 24, Fig. 6, item 32'). 

As to Claim 20, the vacuum forming of Allen provides a substantially planar outer 
bottom surface as an imperforate surface (figures, all articles are imperforate). 

4. Claim 9 is rejected imder 35 U.S.C. 102(b) as anticipated by or, in the alternative, under 
35 U.S.C. 103(a) as obvious over Allen (USPN 3341644). Allen teaches the subject matter of 
Claim 1 above under 35 USC 102(b). As to Claim 9, it is unclear how "sides" should be 
interpreted. In a first interpretation, the round article disclosed by Allen provides at least left and 
right sides. A round article can be considered to have an infinite number of sides or facets, 
anticipating the claimed invention in combination with items 41, 21', 20, which providing 
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multiple contours. In the alternative, it would be prima facie obvious to vary the shape or 
aesthetic appearance of the resulting article. See MPEP 2144.04(1) and (IV). 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. Claim rejections set forth previously under this section are withdrawn in view of the 
amended claims. 

6. Claims 3, 4, and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Allen 
(USPN 3341644). Allen teaches the subject matter of Claim 1 above under 35 USC 102(b). As 
to Claim 3, Allen teaches clamping (Fig. 6, item 3') and heating (4:1-4), but appears to be silent 
to the particular order claimed. However, any order of performing these steps would have been 
obvious, and one would have been motivated to clamp prior to heating in order to avoid wrinkles 
or distortion in the sheet. As to Claim 4, Allen teaches the step of placing in the mold cavity 
while in the elastic state (Fig. 4, also see 4:1-4). As to Claim 6, the vacuum forming of Allen 
comprises removing air from the mold cavity by vacuum, forcing the sheet against the mold 
cavity (See Fig. 6, items 38', 37', 33', and the text which describes these elements). 
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7. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Allen (USPN 
3341644) in view of Gravely (USPN 2015669)). Allen teaches the subject matter of Claim 1 
above under 35 USC 102(b). As to Claim 5, Allen is silent to the claimed rotational offset 
printing process. However, Gravely teaches rotational offset printing onto shaped articles, and 
further that the offset printing method are the preferred method (Page 2, right column, lines 56- 
66). It would have been prima facie obvious to one of ordinary skill in the art at the time of the 
invention to incorporate the method of Gravely into that of Allen because (a) it would be 
desirable to decorate the articles of Allen and (b) the offset printing process lends itself to large 
scale automatic or semi-automatic machine operations, which would increase the efficiency of 
the method of Allen by replacing hand decoration operations. 

8. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Allen (USPN 
3341644) in view of Renner (USPN 2355559). Allen teaches the subject matter of Claim 1 
above under 35 USC 102(b). As to Claim 7, Allen is silent to steps of forming an embossed 
wrapper and bonding the v^apper to the article: However, wrappers for articles, and particularly 
for articles which are to be used as flower pots, are conventional. For example, Renner teaches 
forming an embossed wrapper (Fig. 1) having an inner surface and decorative outer surface, the 
embossed design being substantially identical to the embossed decorations on the flower pot 
(Fig. 1, item 23), and the decorative outer surface conforming to the article (page 2, left col, line 
70 to right col. Line 15 and page 2 right col., lines 62-70). Renner also teaches bonding the inner 
surface of said wrapper to at least a portion of the outer peripheral surface of said flower pot 
(page 3, left col., lines 13-18, fig. 1, and page 2, left col., lines 35-52). The decorative design of 
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Renner is undistorted by forming processes (Figs. 1, 3, and 4). It would have been prima facie 
obvious to one of ordinary skill in the art at the time of the invention to incorporate the method 
of Rermer into that of Allen because Allen provides containers and Renner teaches that it is 
desirable to improve the appearance of containers by providing a decorative cover (Renner, page 
1, left col., lines 1-55). 

9. Claims 10-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Allen 
(USPN 3341644) in view of Renner (USPN 2355559). As to Claim 10, Allen teaches a method 
of providing an article that could be used as a flower pot with a decorative exterior, comprising 
the steps of: 

vacuum forming a plastic article that could be used as a flower pot having an outer 
peripheral surface and a substantially flat outer bottom surface (Figs. 4-6); 

whereby a decorative article that could be used as a flower pot is formed, said flower pot 
having a decorative design disposed on the outer peripheral surface of said flower pot, the design 
being undistorted by the vacuum forming process (Fig. 5, item 22). 

Allen is silent to (a) forming a wrapper having an inner surface and a decorative outer 
.surface, and (b) bonding the inner surface of said wrapper to at least a portion of the outer 
peripheral surface of said flower pot. 

However, wrappers for articles, and particularly for articles which are to be used as 
flower pots, are conventional. For example, Renner teaches (a) forming a wrapper having an 
inner surface and a decorative outer surface (Fig. 1), and (b) bonding the inner surface of said 
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wrapper to at least a portion of the outer peripheral surface of said flower pot (page 3, left coL, 
lines 13-18, fig. 1, and page 2, left col., lines 35-52). 

It would have been prima facie obvious to one of ordinary skill in the art at the time of 
the invention to incorporate the method of Renner into that of Allen because Allen provides 
containers and Renner teaches that it is desirable to improve the appearance of containers by 
providing a cover (Renner, page 1, left col., lines 1-55). 

As to Claim 11, the step of vacuum forming disclosed by Allen provides an embossed 
design on the outer peripheral surface of the article (Fig. 5, item 22). As to Claim 12, Renner 
provides a step of embossing a design on at least a portion of the outer surface of the wrapper 
(Fig. 3, item 23 and Fig. 2, for example) which would further improve the decorative effect and 
motivating one to make the combination. As to Claim 13, it is unclear if "sides" should be 
interpreted to be facets. In the interpretation that a round article such as that explicitly disclosed 
by Allen provides at least left and right sides, then the claim would be obvious in combination 
with items 41, 21', 20, which providing muhiple contours. In the interpretation that "sides" 
should be interpreted to be synonymous with "facets", then it would be prima facie obvious to 
vary the shape or aesthetic appearance of the resulting article. See MPEP 2144.04(1) and (IV). 

10. Claims 15 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Allen 
(USPN 3341644) in view of Snyder (USPN 3225461). As to Claim 15, Allen teaches a method 
of providing an article that could be used as a flower pot, comprising the steps of: 

Providing a plastic sheet having an upper surface and lower surface (Figures); 
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Forming a female mold cavity of the article which could be used as a flower pot, the 
mold cavity having walls, contours, and a substantially planar bottom surface (Figures, the article 
has at least left and right walls and multiple contours on the wall); 

Clamping the plastic sheet in a frame (Fig. 6); 

Heating the plastic substrate (4:1 -4); 

Placing the plastic sheet and frame over the female mold cavity while the sheet is in an 
elastic state (Figs. 4 and 6); 

Removing the air from the mold cavity by a vacuum process, forcing the heated plastic 
sheet against the walls and contours of the mold cavity (Fig. 4, items 38, 33, 39); 

Whereby the article which could be used as a plastic flower pot is formed with a desired 
pattern on the outer peripheral surface of the article and having a substantially flat outer bottom 
surface (Fig. 5, item 24). 

Allen is silent to a step of forming a compressed image on at least a portion of the lower 
surface of the plastic sheet, the image being a visually distorted representation of a desired 
pattern. However, Snyder teaches substantially the same method comprising: 

Providing a plastic sheet having upper and lower surfaces (Figs. 1 and 2); 
Forming a compressed image on at least a portion of the lower surface, the image being 
a visually distorted representation of a desired pattern (3:1 5-20); 

Forming a female mold cavity of the article, the article having walls, contours, and a 
bottom surface (Fig. 1); 

Clamping the plastic sheet in a frame (Fig. 2); 
Heating the sheet (4:45-75) 
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Placing the plastic sheet and frame over the female mold cavity in an elastic state (3:45- 

• 75); 

Removing the air by a vacuum forming process, forcing the heated plastic sheet against 
the walls and contours of the mold cavity (Fig. 2), 

Whereby an article is formed having an undistorted image of a desired pattern on the 
outer peripheral surface (Fig. 5). 

It would have been prima facie obvious to one of ordinary skill in the art at the time of 
the invention to incorporate the method of Snyder into that of Allen because designs and indicia 
are known to be provided to the outside of containers and because Snyder's method would 
provide an undistorted design or indicia to the outside of the article of Allen. 

As to Claim 17, Snyder compensates for distortion undergone when stretched (3:15-20). 

11. Claims 18 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Allen 
(USPN 334 1 644) in view of Snyder (USPN 322546 1 ), and further in view of Knoll (USPN 
3458614). Allen and Snyder teach the subject matter of Claim 17 above under 35 USC 103(a). 
As to Claims 18 and 19, Allen is silent to the claimed grid approach. However, when providing 
a compressed image to a thermoformed article, such as in the method of Snyder, it is known to 
provide a grid pattern and overlay the grip pattern in the manner claimed. For example. Knoll 
teaches imprinting a grid on a plastic template sheet (3:45-70, 5:52-6:58), the grid having 
identifiable sections, and vacuum forming the sheet (2:1-20), distorting the sheet and grid. Knoll 
further employs the template by overlaying it on an article having the desired pattern, and 
deterniihing each grid section color (5:67-6:58). It would have been prima facie obvious to one 
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of ordinary skill in the art at the time of the invention to incorporate the method of Knoll into 
that of Allen because designs and indicia are known to be provided to the outside of containers 
and because Knoll's method would provide an undistorted design or indicia to the outside of the 
article of Allen. Furthermore, Knoll's method would provide a simple method for rapidly 
determining the degree of distortion required to mold shapes accurately registered with the 
structure or contour. 

Response to Arguments 

12. Applicant's argxmients filed 31 January 2007 have been fully considered but they are not 
persuasive or moot in view of the new rejections above. The arguments appear to be on the 
following grounds: 

a) Claims 1,10, and 15 now recite a substantially planar bottom surface. It is axiomatic that 
Snyder's spherical globe cannot possess a flat bottom surface. 

b) New claim 20 is drawn to an imperforate bottom surface. 

13. These arguments are not persuasive of are moot for the following reasons: 

a, b) While it is acknowledged that the figures of Snyder show a hole in the globe, it has not been 
pointed out that this (hole) is a required element. Moreover, the reference is still a valid teaching 
reference for desirable aspects about pre-distortion or pre-compression of printed images on 
thermoformed sheets. 

Additionally, the Examiner respectfully disputes that it can be said that it is axiomatic 
that globes cannot possess a flat bottom surface. For example, see USPN 351 1433 to Andrews 
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where it is taught that an article having the shape and representation of a globe (Fig. 5) is formed 
by vacuum forming (4:1-5) with a flat bottom (Fig. 4). However, new rejections are set forth 
above and are believed to fully address all claim amendments. 



Any inquiry concerning this communication or earHer communications from the 
examiner should be directed to Matthew J. Daniels whose telephone number is (571) 272-2450. 
The examiner can normally be reached on Monday - Friday, 8:00 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Johnson can be reached on (571) 272-1 176. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Conclusion 
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